had a heated discussion with Samms as claimed by Jngram (Tr. 69) .
Sinozich also testified that at no time did he tell Samms that
he was forbidden to go on the inspection or that he should not
continue to be with the inspection party for the full shift (Tr.
69) .

12.  Carl Peters is USSM's chief mine inspector for the
Decota District,  He has held that position since June 12r 1982,
and prior to that he was director for health and safety for Car-
bon Fuel Company (Tr. 80).  Peters corroborated Willis* testi-
mony to the extent of agreeing that Willis had discussed with him
in June of 1982 at the West Virginia mine office the respirable-
dust conditions on the longwall section and that he had advised
Willis of the steps USSM was taking to alleviate the problem, but
he denied that Willis had expressed an intention of coming to the
mine to accompany an MSHA inspector at any time with respect to
the respirable-dust problem in the longwall section (Tr. 80-81).

13.  Peters stated that the miners' representatives for
traveling with inspectors under section 103(f) of the Act are
chosen by the union and that USSM has no right to participate in
the union's choice of representatives and that USSM does not
have any right to approve the union's choice of its representa-
tives (Tr. 86).  On the other hand, Peters stated that he does
not recall having been served by UMWA with a statement of the
persons who are considered to be miners' representatives (Tr. 82).
Peters also stated unequivocally that Willis is not a miners'
representative to accompany inspectors at the Morton Mine (Tr.
85).  Peters stated that the miners' representatives are selected
at the mines and that the mine foremen know who they are and that
it is a routine understanding that when an inspector appears at
the mine, one of the known representatives will automatically
accompany the inspector (Tr. 86).  Peters stated that the reason
they initially refused to allow Willis to accompany Ingram was
based on the "surprise" of being hit with "an International
safety rep without proper notification. * * *  it threw the whole
system off" (Tr. 87).

Consideration of the Parties' Arguments
Introduction

USSM filed its brief on September 9, 1983, UMWA filed its
initial brief on September 12, 1983, and the Secretary of Labor
filed his brief on September 14, 1983.  UMWA filed a reply brief
on September 30, 1983.

When the parties first replied to a prehearing order issued
October 15, 1982, they indicated that they would like to submit
the issues to me for decision on the basis of a stipulation of
facts.  UMWA filed a notice of intervention on November 5, 1982.
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ects of the dust problems on the longwall section (Tr. 70) ,
